However, Rabi Yehoshua Ben Levi says the daily prayers were instituted corresponding to the daily Tamid offerings. A second Baraisa is cited to support his view. The morning prayers are recited until noon (or four hours into the day) because that is when the Tamid Shel Shachar 15 is permitted to be offered. The afternoon prayers are recited until evening because that is when the Tamid Shel Bain HaArbayim 16 is permitted to be offered. The evening prayers do not have a fixed time for recital because smoldering A'varim U'F'darim that were not burnt prior to the evening 17 could be offered the entire night. 18 Musaf may be recited the entire day (or until seven hours into the day) because that is when the Musaf is permitted to be offered.
The Gemara explains Raban Gamliel, the Nasi of the Mesivta, was dealing with the aftermath of the Churban, R"L, when over a million Jews perished. He was taking stringent measures to ensure unity in the Bais Din.)
The Chachamim protested on behalf of Rabi Yehoshua's honor, Raban Gamliel was temporarily deposed, and the office was offered to Rabi Elazar Ben Azaryah who was only 18 at the time. 24 Rabi Elazar accepted the position after consulting with his wife, and his beard grew white overnight, creating a sagely appearance when lecturing in the Mesivta.
When the matter was eventually resolved, Raban Gamliel was reinstated to lecture three 25 weeks, and Rabi Elazar would lecture one week.
26
Although Raban Gamliel eventually appeased 27 Rabi Yehoshua, in terms of Halachah L'Ma'aseh the Gemara does not say that
Raban Gamliel changed his view. A careful reading of the Gemara

28
indicates Raban Gamliel sought to appease him because the majority voted with Rabi Yehoshua on an unrelated legal matter. states Adam was given six commandments, and a seventh was given to Noach. The matter continued thusly until Avraham Avinu, who was commanded Milah and instituted morning prayers. Yitzchak Avinu was commanded to separate tithes and instituted the afternoon service. Ya'akov Avinu added the prohibition of eating the Gid HaNasheh and instituted the evening prayers. Because these prayers are pre-Sinaic, they explain the first Baraisa to mean that the Tefilos of the Avos were personal and not an institution for everyone, leaving no support for Rabi Yosi even from the first Baraisa. This is a difficult explanation, because the Gemara says explicitly, "A Baraisa was taught in accordance with Rabi Yosi." 48 The question arises why the Gemara did not suggest Rabi Yosi agrees only with the fourth part of the second Baraisa (Musaf is based on the Korbanos)? He could disagree with the first three parts and continue to hold Shacharis, Minchah, and Ma'ariv are due to the Avos. There is no rule requiring an Amora to teach all parts of a Barasia.
For example, consider the case of the ox that becomes noxious (Mu'ad) while in the possession of the borrower, and that ox gores again after being returned to its owner. A Baraisa's ruling regarding the owner paying half damages and the borrower being exempt from liability does not fully comport with either of the disputants on this matter. Rabi Yochanan proposes, therefore, "to break [apart the Baraisa because clearly] the one who taught this [clause] did not teach that [clause] ." 49, 50 V'Tzorich Eyan. In the Hemshech, the Gemara questioned the position of Rabi Yosi, but not Rabi Yehoshua. 51 Why is the latter's opinion praesumptio iuris et de iure? V'Tzorich Eyan. If the answer is because despite being younger than Rabi Yehudah HaNasi's disciple Rabi Chanina, 52 the Rambam 53 lists Rabi Yeshoshua as one of the 128 Tana'im enumerated in the Mishnah, it would raise a different question. Rabi Yosi was a third generation Amora, having received S'michah from the venerable Rabi Yochanan who was a first generation Amora. How could Rabi Yosi dispute the authority of Rabi Yehoshua if the latter is a Tana? 54 The Rambam places Rabi Yehoshua among a subset of 37 of these Tana'im who are not cited due to their Mishnaic authority. They are mentioned in the Mishnah because they were present at a Ma'aseh Sh'haya, or are being cited for an extra-legal exposition. They lived during a transition period. Some are considered to both a Tana and an Amora (such as Rav Chiya, Rav, 55 If the day is not over, but the time for Minchah has arrived, should the person recite Minchah or Musaf first? The Rabanon taught in a Baraisa that Minchah has the higher priority due to the principle that it is the more frequent Mitzvah. 69 Rabi Yehudah counters that Musaf should be recited first because it has a set time, and once the time has elapsed Musaf cannot be made up. (Rashi explains Rabi Yehudah holds with the parenthetical opinion in the 2 nd Baraisa that Musaf may only be recited until the 7 th hour.) Rabi Yochanan says the final ruling is Minchah is recited first. 70 No explanation is given for the final ruling, but perhaps it is because the primary opinion in the 2 nd Baraisa is Musaf may be recited the entire day (i.e., even after the 7 th hour). Perhaps it is in accordance with the Rambam's statement that "a Mitzvah is more endearing when fulfilled at its proper time," 71 and thus it is better to at least recite Minchah in its proper time. 72 The Magen Avraham 73 presumes the context of this Sugia pertains to when there is sufficient time to pray both Minchah and Musaf. However states there is a fixed place for the Korbanos. There are designated areas for the Korbanos (i.e., place for slaughtering) and related activities (i.e., place for sprinkling, burning, eating). However, they are not restricted to the same Daled Amos, and in some cases may even take place outside of the Bais HaMikdash. 118, 119 For example, the place for the Kadshei Kadashim is north of the Mizbayach, as is the Par v'Sair Shel Yom HaKipurim. The sprinkling is between the staves of the Ark toward the curtain and on the golden Mizbayach, with the remainder poured over the western base of the Mizbayach. The place for the Parim HaNisrafim U'S'irim HaNisrafim is on the north side of the Mizbayach, but is burnt in the place of the ashes outside of Yerushalayim.
The Chatos HaTzibur V'HaYachid and Zivchei Shalmei Tzibur V'Ashamos are at the north, but may be prepared in any fashion and eaten anywhere within the courtyard by male Cohanim during the day and at night until mid-night. HaOlah is offered on the north side, its sprinkling is on the southwestern and northeastern corners where it is then spread to all four corners, and is totally consumed by fire. HaTodah V'eil Nazir are offered anywhere in the courtyard, and are prepared in any fashion and eaten by anyone anywhere in Yerushalyim. The Sh'lamim are offered anywhere in the courtyard, and are prepared in any fashion and eaten by anyone anywhere in Yerushalayim over two days and one night. HaB'Chor V'HaMa'aseir V'HaPesach are offered anywhere in the courtyard; differ in the manner of how they are prepared, when they may be eaten, and who may eat them; but may be eaten anywhere in Yerushalayim.
Thus, if Tefilah is based on Korbanos, there should be no fixed location within Daled Amos as to where it must be recited.
The Talmud   120 relates that when a person would leave Rabi Akiva in the place where he began the prayers that person would find him in another place at the conclusion of his prayers. However, the Gemara explains that this behavior only occurred when Rabi Akiva was praying as an individual, 121 not when he was part of the Minyan. Some M'forshim opine that this behavior occurred because his Kavanah was so intense he was unaware of his movements. An opposing opinion is his movements were deliberate. The Ba'al Shem Tov 122 states this behavior is akin to a person thrashing about to prevent drowning.
The resolution regarding Rabi Akiva's behavior is given by Tosafos. 123 Rabi Akiva did not move from one spot to another while praying the Amidah, but only during Tachanune, or during other parts of the service (e.g., P'sukei D 'Zimrah 132 However, if by dismounting the person will be distracted 133 due to contemplating on the loss in travel time, because the donkey might wander and get lost, or some such reason, the Tefilah may be recited while sitting on the donkey. 134 It is not necessary to stop the donkey. 135 If one has the equestrian skill, as a substitute for the person taking three steps backward upon commencing the Sh'monah Esrei, the Halachah is the person should direct the donkey he is riding on to retreat three steps! 136 The person should face Yerushalayim, 137 but if that is dangerous, have Yerushalayim in mind. If that is not possible, it is permitted to wait until the person reaches the nearest inn (or similar) in order to say the Tefilah while standing. 138 Although the Talmud stresses the importance of not moving one's feet while saying the Sh'monah Esrei it is permitted to be lenient when the situation warrants.
There is an alternative to reciting the Sh'monah Esrei while traveling, as mentioned above. It is the Talmudically 139 sanctioned paraphrase of seven blessings known as HaShe'elah (The Request). None of the leniencies apply if one opts to recite this prayer, meaning the person must remain standing and in a fixed spot throughout the prayer.
There is an even more abbreviated version, the Tefilah K'tzara, which the person may recite while traveling in the vicinity of wild beasts: "The needs of Your people Yisrael are many and their understanding is limited. May it be Your Will, HaShem Elokeinu, to give each person what is sufficient for livelihood and to each body what is necessary to meet its needs." 140, 141 In any case, the Shulchan Aruch HaRav 142 rules that if it was necessary for the person to recite the Sh'monah Esrei while walking or sitting when traveling the Sh'monah Esrei should be repeated as a Toras N'dava, 143, 144 a free-will offering, if there is time available when reaching the destination. This is not necessary, however, if the person recited HaShe'elah, which fully discharges the obligation. 145 If the person recited the Tefilah K'tzara while traveling and has arrived prior to the expiration of the time for Tefilah, the entire Sh'monah Esrei must be recited because the obligation was not properly discharged.
Despite the potential implications in law based on the source of the Tefilos discussed in this section, the Tzemach Tzedek 146 rejects the notion that Rabi Yosi B'Rabi Chanina and Rabi Yehoshua Ben Levi present opposing views. Instead, the purpose of the Gemara, and subsequent scholarly deliberation by the Geonim, Rishonim, and Acharonim, is to consider both views in determining the Halachos of prayer.
The role of dueling Barasios is emphasized in a Talmudic anecdote regarding Rami Bar Chama and Rav Yitzchak B'rei D'Rav Yehudah. 147 The latter transferred to the lecture series of Rav Sheishes. Rami asked him, tongue in cheek, if he thought that by transferring he would assume "the scent" 148 of Rav Sheishes, meaning he would acquire more prestige. Rav Yitzchak replied he was motivated by a different purpose. Rami would answer questions based on his own S'vorah, so if Rav Yitzchak challenged his logic by citing a Baraisa, Rami would reply, "If it was taught, it was taught," meaning the Baraisa overrules his logic. However, Rav Sheishes would answer questions based on a Baraisa, so if Rav Yitzchak challenged it with an orthogonal Baraisa, Rav Sheishes would reply "If it was taught, it was taught," meaning one Baraisa does not overrule another Baraisa.
Rabi Yosi and Rabi Yehoshua are both supported by Baraisios. The preservation of their opinions in the Talmud is designed to ensure consideration of both views in determining the
Halachos of prayer. This also explains why Rabi Yosi's view is redacted first, even though he is two generations after Rabi Yehoshua. Because neither Baraisa is more authoritative, the Gemara is free to present them in historical order: first the prayers of the Avos, and second the order of the Korbanos. the Rosh rules there is no doubt the Rabbi's position has priority, because Talmud Torah has primacy. Otherwise, the Shaliach Tzibur has priority because he discharges the obligation of the congregants. 151 What is the nature of the primacy enjoyed by Talmud Similarly, the Ramban 179 cites a law regarding a traveler whose Lulav is at home. If he has subsequently returned home, began a meal, and then remembers about the Lulav, he must interrupt the meal to perform the Mitzvah. This is in contrast with a similar situation pertaining to a person who has begun a meal, realized the time for Minchah has arrived, but the ruling 180 is the person is not required to interrupt the meal. The difference between the two cases according to Rava is taking the Lulav is D'Oraisa, 181 but Tefilah is D'Rabonon. The Halichos Yehudah rejects this explanation. The Rambam states explicitly "It is a positive Mitzvah to pray," 187 followed by "women 188 and slaves 189 are obligated to pray because it is not a time-oriented Mitzvah." 190 Prayer of the Tzibur does not apply to "Nashim V'Avadim," and thus, the Rambam cannot be differentiating between it and prayer of the Yachid -both are D'Oraisa.
The Rosh
The Rambam rules "Men, women, and servants may bring all these types of sacrifices," 191 even in a communal group, 192 and "women and slaves are obligated to Tefilah, 193 which at first glance appears to contradict the Halichos Yehudah's explanation. However, the Rambam further rules that women and servants may not perform S'michah (placing the hands on the animal), 194 and even if a group of men bring a shared offering, they must do the S'michah individually, one after the other. 195 This supports the notion that prayer of the Tzibur do not pertain to Nashim V'Avadim, and even though it is prayer of the Yachid, it is D'Oraisa.
A classical resolution of the Machalokes between the
Rambam and the Ramban is that the former is referring to fulfillment of the Mitzvah, whereas the latter is referring to only discharging the obligation of the Mitzvah. Asking G-d when one is in need discharges an obligation; the addition of the Nusach, set times, quorum requirements, etc., fulfill the Mitzvah. The continuation of discharging that obligation via the Nusachos, fixed times, etc., elevates those details to the level of a D'Oraisa. This is consistent with Tefilas Minchah, because the Rambam views the afternoon Olos to be a continuation of the same Mitzvah of the Olos of Shacharis. 196 According to the Ramban, however, the continuation and their details are separate, and hence, are D'Rabonon. Following this view, the Ramban also rules the T'midin of Shacharis and Minchah are separate Mitzvos.
Another classical resolution is to differentiate between Mitzvos that are required versus voluntary. For example, there is no requirement to live in a house, apartment, or similar dwelling. However, if one chooses to do so it is a D'Oraisa requirement to affix a Mezzuzah 197 to the doorposts of the house. There is no requirement to eat meat. However, if one chooses to do so, it is D'Oraisa requirement that the animal must be Tahor. 198 There is no requirement to wear a four cornered garment. However Is it possible that the order of the individual blessings in the Tefilah could be forgotten? Actually, between the statement that Shimon HaPakuli ordered the Tefilos and the statement that they were forgotten, the Gemara gives a lengthy series of proof-texts that dictate the order of the individual blessings in the Tefilah. Shimon HaPakuli's contribution was to rediscover the prooftexts. 208 The Gemara concludes with the ruling that the blessings of the Sh'monah Esrei must be recited in sequence 209 or it must be repeated. Furthermore, because that order is now fixed, it is not permissible to add additional blessings. 210 221, 222, 223 10. In the Talmud, 224 Rava asks Rabah Bar Mari a question regarding the importance of breakfast. The response, pertaining to bread and water, was made analogous to the verse "And you shall serve HaShem your G-d, and He will bless your bread and your water." 225 The first clause of this verse refers to reciting the Sh'ma and Tefilah. The juxtaposition of prayer with meals supports Rabi Yosi's view. There are three 226 daily meals, corresponding to the three daily Tefilos. 227, 228 However, many people have the habit of eating a late night snack. Is there a prayer service corresponding to it?
Beginning at midnight, Ramchal Due to the auspiciousness of this moment, Dovid HaMelech says "At midnight I arise to give thanks to You," 233 and the Talmud   234 adds it is an auspicious time for Divine Grace. 235 Ramchal states that because he is not on the same level as the Avos his midnight service known as Tikun Chatzos is not obligatory. The liturgy associated with this prayer does not include the Amidah, and people may augment Dovid HaMelech's words "in accordance with their understanding." 236 Subsequent to the Churban, R"L, its recital was said by Chasidim who mourned for the Bais HaMikdash. The Ba'al HaTanya (and Shulchan Aruch HaRav) states "whoever cannot do so nightly should at least do so once a week, prior to Shabbos." ) to maintain Kavanah, but ultimately the D'veikus desired from prayer is ideal when it is completely inaudible, as noted in the Zohar. 296 In terms of practical Halachah, while praying alone a person should try to pray without sound 297 unless it is difficult to maintain Kavanah, in which case the person may whisper. 298 While praying with the Tzibur, however, the Din is a person's voice must be audible, but controlled. 299 The Rambam 300 explains the words may be articulated only to the extent that it is audible to that person, and the Shulchan Aruch HaRav 301 adds it should not be audible to anyone standing more than Daled Amos away. N'keivah) . Thus, at the Chupah the Chasan announces 'Harei At M'Kudeshes Li,' but the Kalah remains silent. However, L'Asid L'Avo, this relationship will change, because not only will the Kalah find her voice, but it will be elevated to an even greater level than the Chasan's as she becomes his Ateres Ba'alah, 308 the crown which is set above the Chasan. Another possibility: The Bavli states in the name of Rabi Yose that the Avos "Tiknum" (the Tefilos were instituted by them), whereas the Yerushalmi states in the name of Rabi Yehoshua that "Mei'Avos L'madum." In other words, the Tefilos were taught from the practice of the Avos, but they were not instituted by them. 52 Talmud Kesuvos 103b, Avodah Zorah 10b. 53 Introduction to the Mishnah 54 Talmud Sanhedrin 30b. It might be conjectured that because Rabi Yosi received S'michah under unique circumstances his opinion was not given serious weight. This Gemara relates Rabi Shimon Ben Eliakim was eager for Rabi Yosi to receive S'michah. An opportunity arose when Rabi Yochanan needed an answer to a certain question, and Rabi Shimon suggested Rabi Yosi knew it, but not having S'michah he was not in the position of relating it. Thereupon, Rabi Yochanan bestowed S'michah on Rabi Yosi, only to find out his knowledge was generic. Rabi Yochanan concluded the episode by proclaiming that once S'michah was bestowed, it was not something to be rescinded.
Furthermore, this episode appears to contradict the Talmud Kesuvos 17a that states the Rabanan do not confer S'michah "Lo Min Sarmisin V'Lo Min Sarmitin," which Rashi explains "to those who are only half or third scholars." However, this is no contradiction, because Rabi Yochanan had not posed a substantive question regarding a certain Halachah (that, according to Rabi Yehoshua Ben Korcha, two Eidim don't have to witness a deed simultaneously in order to testify about it). Instead, he had asked if anyone knew if there had yet been a majority vote by the Rabanan on this Halachah. Therefore, both the conjecture and the contradiction are dismissed. 55 Talmud Kesuvos 8a and elsewhere. 56 Igeres of Rav Sh'rira Gaon, Chapter 7 57 Rabi Yehoshua Ben Levi, along with the younger Rabi Yochanan, served Rabi Chanina and Rabi Yanai, both of whom were considered a Tana and an Amora, Igeres Rav Sh'rira Gaon, Chapter 7. 58 The ensuing discussion is restricted to the two opinions in the Talmud B'rachos 26b. The Yerushalmi B'rachos 43a contains a third opinion. The first view is that of Rabi Sh'muel bar Nachmani. (Rabi Yosi's view is given in the name of Rabi Yehoshua ben Levi as the second opinion, and Rabi Yehoshua ben Levi's view is given in the name of the Rabanon as the third opinion.) The Tefilos were instituted in accordance with the changes that occur during the day: (1) thanking G-d for allowing us to witness darkness changing into light (Shacharis), (2) asking G-d Who deemed we had merit to see light in the East should also deem that we have merit to see light in the West (Minchah), and (3) asking it be G-d's Will Who previously permitted us to witness darkness giving way to light allow us to enter into a new period of darkness and emerge from it again to see light (Ma'ariv) . Although the Be'ur Halachah (Rabbi Yisrael Meir Kagan, 1838 C. E. -1933) Orach Chaiyim 1 Paskens (as a Yachid) it is obligatory to recite the text of these three B'rachos as recorded verbatim in the Yerushalmi, which has never been an accepted Minhag, even the Be'ur Halachah places these blessings outside the Tefilos proper. Hence there does not appear to be any support for calling upon this view, as being a source of the Tefilos, to impact the Halachic Nafka Minos discussed in this section. 59 Talmud B'rachos 26a 60 Rambam Hilchos Tefilah 3:8-11 discusses the procedure for making up for inadvertent or unavoidably missed Tefilos, as does the Shulchan Aruch HaRav Orach Chaiyim in the entire section 108. 61 Talmud The Yerushalmi B'rachos 11a suggests, based on the example of Rabi Shimon ben Yochai, that the primary factor is not that the Torah study is continuous. Instead, it is because the study is conducted at the loftiest level that would overrule its interuption. Furthermore, based on the exegesis of Bais Shamai to D'vorim 6:7 and 11:19 on Daf 11b, one must be actively involved in the initial Mitzvah, not just mentally preparing for it, in order to overrule its interruption to perform the next Mitzvah. This is similar to the ruling of Bais Shamai in the Talmud B'rachos 11a. A person who is actively engaged in a preoccupying Mitzvah (e.g., marrying a B'sulah) does not interrupt to perform another Mitzvah (e.g., recite the Sh'ma). 79 it is not possible to have proper Kavanah, the person should take the time to resolve the matter prior to prayer. In 4:15, the Rambam notes in earlier generations a person might take up to three days to compose himself to obtain proper Kavanah (although in our generation we do not follow this view because it is unlikely the level of Kavanah will be improved with time). The Rambam 4:16 notes the Chasidim of prior generations would prepare for Tefilah an hour before the Minyan would commence, during which time they would cease conversing with others (Pirush Al HaMishnah to B'rachos 5:1). 93 Even some of the greatest Chachamim admitted to lapses in Kavanah. For example, Shmuel said he once realized during Tefilah he was counting birds, Rabi Bun bar Chiya once realized he was counting rows (of stones), and Rabi Matanyah was thankful for at least autonomically bowing on occaison when the Modim was recited (Yerushalmi B'rachos 26a). With no intent to portray myself as being greated than these Sages by outdoing them in this regard, I must admit to sometimes becoming suddenly aware of being at a certain place in the Tefilah and wondering how I got there, or for that matter even if I said P'sukei D'Zimra prior to it! (There are M'forshim who explain this account differently. It cannot be said that the Chachamim were day dreaming during Tefilah. Instead, they were so engrossed in their study on Halachic matters in order to make a precise P'sak Din on complex issues related to those subjects (e.g., birds, rows) that their thoughts carried over into their Tefilah.) This does bring up the issue, when there are certain phrases that seasonally must be inserted or one must repeat the Tefilah, if there is a Halachic difference between 'forgetting' if one said the insert vs. having finished the Tefilah and not 'actively remembering' in general what one said, much less if the insert was said. Without marshalling the sources here, the majority opinion appears to require repeating the Tefilah, but I do not agree it is necessary in this situation. This is because it would create a new responsibility that the person actively remembers ‫בס‬ " ‫ד‬ ‫ו‬ -‫תש״ע‬ ‫תמוז‬ ‫ח‬ º June 18 -20, 2010 41 the entire day that the insert was recited, as opposed to the lesser standard applied to a person who was cognitively aware of having recited the Tefilah and clearly recalls having omitted (or 'forgot to say') the insert, V'Tzorich Eyan. 94 107 Rabi Yosi B'Rabi Chanina says it is prohibited to pray on high place, as it is taught in a Baraisa, "A person should not stand on a chair, stool, or other high place and pray" ( Talmud The Bais Yosef to the Tur 90 cites many Rishonim who set the limit at 10 Tefachim, because anything higher will cause the person to concentrate on not falling instead of on the prayers. If fear of falling is the Ikar HaDin the P'risha to the Tur 90 recalls the objects listed in the Baraisa are such common places that no one is fearful of falling from them. He suggests the Ikar HaDin is because they separate the person from the ground, and the person was required to be on the ground when offering the Korbanos. Although this follows from Rabi Yehoshua's view, is does not comport with Rabi Yosi's view.
The Rambam 5:7, Tur 90, and Shulchan Aruch HaRav Orach Chaiyim 90:2 qualify their ruling to exclude a space that is Daled Amos squared, because it is its own space and hence is not considered elevated. The Rambam 5:7, Tur 90, and Shulchan Aruch HaRav Orach Chaiyim 90:1 add it is not permitted to pray in bed, although this ruling does not pertain to the ill. The latter adds that if it is possible to stand in bed, the ill should do so while praying.
The Shulchan Aruch HaRav Orach Chaiyim 90:1 permits the Shaliach Tzibur to stand on a chair, bench, etc., in order to make the Tefilah audible to the congregation. The Mishnah Berurah Orach Chaiyim 90:1 permits the congregant to pray on a chair, stool, or bed if the purpose is to hear the Shaliach Tzibur. He indicates that an Acharon (identified by the Sh'ar HaTzion as the P'ri Megadim) prohibits praying while standing on these objects even for this purpose if the person has a fear of heights.
The Rambam Hilchos Tefilah 5:8 and Shulchan Aruch HaRav Orach Chaiyim 90:3, based on the Talmud B'rachos 16a (and Yerushalmi B'rachos 26b), rule that workers who are in an olive or fig tree need not dismount to pray. The rationale is that these types of trees have many branches, the workers feel comfortable up in them, and the ‫בס‬ " ‫ד‬ ‫ו‬ -‫תש״ע‬ ‫תמוז‬ ‫ח‬ º June 18 -20, 2010 42 time to dismount would be at the cost of the employer. However, for trees with few branches, or with regard to the employer, it is necessary to dismount and pray on the ground. 108 A common Synagogue gaff in etiquette arises based on misunderstanding the definition of Makom Kavuah. It is defined as Daled Amos (Shulchan Aruch HaRav Orach Chaiyim 90:18). Therefore, if a person arrives at Shul and finds another (presumably a Shul member) in his seat, there is no justification for demanding that person vacate if the neighboring seat is available or there is room to stand close by. In the case of a guest, certainly there should not even be a request to vacate. 109 Rabi Aba states in the name of Rabi Chiya (Yerushalmi B'rachos 50b) that it is necessary to fix the 'place' of prayer (referring to the Synagogue), and Rabi Tanchum bar Chanina said that this not only refers to a specific Bais K'nessess, but to a fixed place specifically within the Synagogue. 110 Orach Chaiyim 9:19 111 P. 149. The author is HaGaon Rabbi Baruch HaLevi Epstein (1860 C. E. -1942 C. E.), known as the Torah T'mimah after his major work. 112 However, a rite of mourning is to move to a different Makom Kavuah for the duration of reciting Kadish. The Shulchan Aruch (393:2) rules the change in seating is only for the second week of mourning, but the Rema extends the custom to the first thirty days, and if mourning for a parent, to twelve months. Although the Rema writes there is no Scriptural basis for this custom, the Talmud Rosh HaShanah 16b notes that changing one's Makom thwarts evil decrees. Although the Makom should be fixed, after a monumental loss such as the passing of a family member, drastic counter measures could be appropriate. Prayers are meticulously scrutinized when a person prays alone, but when a person prays as part of a Minyan the prayers elevate despite an individual's personal foibles. The following is a personal anecdote that illustrates this point. In 1971, I was making my first trip to visit Israel, traveling as a member of an orthodox Jewish youth group. For various reasons our El Al flight was not available. Instead, we took Alitalia Airlines, necessitating a brief visit to Milan, Italy. In a group of like-minded loud, rambunctious teen-agers we deplaned and were escorted with our luggage to the customs area. There was a small man, a large man, and a small woman behind a gate. The woman, the traveler, was waiting patiently while the small man, wearing a colorful shiny inspector's uniform with many ribbons and large buttons, was in the middle of a painstaking process of emptying her suitcase, carefully stacking its contents to the side as he checked each item. The burley larger man, well armed and looking quite important, stood to the side with his arms folded across his chest. Hearing the approaching onslaught of our rumble, the inspector looked up and caught site of the herd of 40 teenagers descending upon his station. He sighed, and standing to the side after opening the gate motioned with his hand that the group should pass through the check 
